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MAJORITY REPORT. 



To the House of Representatives : 

The undersigned, constituting a majority of the Com- 
laittee on Judiciary, to which committee was referred 
the duty of investigating and reporting on the matter 
of the impeachment of John Purifoy, Secretary of State, 
now, on behalf of said committee, herewith submit the 
following report : 

Your committee after hearing evidence, and after an 
examination of the laws and precedents relating to. im- 
peachments, are herewith returning to the House of 
Representatives a resolution recommending the im- 
peachment of the said John Purifoy, Secretary of State, 
on nine articles of impeachment. 

Articles 1, 2 and 3 demand the impeachment of the 
said John Purifoy, Secretary of State, for offenses in- 
volving moral turpitude in connection with the office of 
Secretary of State. Section 173 of the Constitution of 
Alabama of 1901 provides that the Secretary of State 
may be removed from office ^*for any offense involving 
moral turpitude while in office, or committed under 
color thereof, or connected therewith, by the Senate sit- 
ting as a court of impeachment, under oath or affirma- 
tion, on articles or charges preferred by the House of 
Representatives." Your Committee on Judiciary, after 
a careful investigation of the authorities and precedents, 
?re clearly of the opinion that the matters complained 
of in said articles 1, 2 and 3 constitute offenses involv- 
ing moral turpitude in connection with the office of Sec- 
retary of State. If the framers of the Constitution had 
intended to limit the offenses for which the officers 
enumerated in said section 173 thereof could be impeach- 
ed and removed from office to only those committed or 
perpetrated "while in office,'' then it would not have 
been necessary to go further, as they did go, and pro- 
vide "or committed under color thereof, or connected 
therewith;" if the framers of the Constitution had in- 
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tended that the officers named in said section of the Con- 
stitution had intended that the officers named in said 
section of the Constitution could be impeached and re- 
moved from office only on account of the offenses com- 
mitted or perpetrated "while in office, or committed un- 
der color thereof," it would have been and was useless 
and unnecessary to go further, as they did go, and pro- 
vide "or connected therewith," and it appears to us that 
the phrase "or connected therewith" was intended to 
have and does have some field of operation. We are of 
the opinion that it would be unfair and unwarranted 
to impute to the Constitution makers that degree of 
carelessness and laxity necessary to charge them with a 
(*omplete disregard of the ordinary meaning of that 
phrase embraced in said section 173 of the Constitution, 
to-wit: "or connected therewith;" and likewise unfair 
and unwarranted to say that they were unmindful of 
the ordinary meaning of such language and of the pur- 
poses sought and the rights to be safeguarded by said 
section. We think it fair to assume that this section, 
with the phrase included, was not inserted in the Con- 
stitution without a purpose. 

It was urged by the minority of this committee, and 
may be so urged in their report, that the offenses charg- 
ed in impeachment articles 1, 2 and 3 do not state of- 
fenses involving moral turpitude for which John Puri- 
f oy. Secretary of State, could be impeached and remov- 
ed from office, basing their contention upon the assump- 
tion that the phrase "or connected therewith" does not 
refer and cannot refer to acts, conduct or offenses com- 
mitted by any of the officers therein enumerated, except 
when actually occupying said offices. We think such 
construction too narrow, and if followed, would fre- 
quently result in making of said section a shield of pro- 
tection in the perpetration of unlimited frauds and 
crimes in the procuring of such offices and would whol- 
ly emasculate this section which was intended, in our 
opinion, as a protection against such frauds and crimes 
which would constitute a bane against free government, 
and when unrestricted would destroy the fundamentals 
of a government by the people. We credit the Consti- 
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♦iition makers with the high, laudable and praiseworthy 
intent and purpose to protect the people of the sovereign 
State against willful corruption in elections which de- 
stroys the confidence of the people, thwarts their will 
and undermines the true foundations of self-govern- 
ment. There can be no true self-government without a 
true expression of the will of the people. If you give this 
section of the Constitution that construction which 
would permit the perpetration of frauds and crimes in 
the procurement of high official positions and render 
the per]r>etrators immune from the pains and penalties 
of the Constitution and Statutes, in our opinion, you 
would be doing violence to that section, and that which 
was not contemplated by its makers. If the one thou- 
sand dollars ($1,000.00) charged to have been paid by 
John Purifoy to J. H. Nunnelee did not have any con- 
nection with the office of Secretary of State, then we ask 
what connection did it have? If the money advanced 
made certain the nomination of John Purifoy, resulting 
in the practical certainty of his election, as it did, by 
what strain of imagination can it be said that the pay- 
ment of this money, in willful violation of the laws of 
this State, did not have any connection with such office? 
We are clearly of the opinion that the payment of this 
money had a connection with the office of Secretary of 
State and had no other connection, and was an offense 
involving moral turpitude in connection with said of- 
fice, as contemplated by the Constitution makers, and 
if proven to the satisfaction of the Senate, affords a 
basis for the impeachment and removal of the said John 
Purifoy. To adopt the restricted construction contend- 
ed for by the minority of this committee would be equiv- 
alent to saying that no public officer could be removed 
from office for any crimes committed by him during, and 
connected with, his candidacy for said office, should the 
discovery of said crimes be delayed beyond the period 
prescribed by the statute for a contest of said election, 
and should remain hidden until after the person who 
committed said crimes had entered upon the discharge 
of the duties of such office. It would be equivalent to 
holding that, if the Lieutenant-Governor of this State 
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should have designs upon the office of Governor and 
should, while acting as such Lieutenant-Governor pro- 
cure, by secret conspiracy, the assassination of the Gov- 
ernor, resulting in a vacancy in the Governor's office 
and a succession to the Governor's office by the Lieuten- 
ant-Governor, if the discovery of this crime should not 
be made until after the Lieutenant-Governcu* had assum- 
ed the duties of the office of Governor and had entered 
upon their discharge, the House of Representatives 
would be impotent to prefer articles of impeachment 
and that the Kenate would be impotent to remove him 
from office for the dialnilical crime of having assassinat- 
ed the person who stood in the way of his ambitions and 
aspirations. Relieving that the Constitution makers in-r 
tended that this section should have a legitimate field of 
(vperati(m, we are unwilling to say that in the case stat- 
ed the House of Representatives would be impotent to 
prefer charges, or that the Senate w ould be impotent to 
remove such officer. 

Section 54 of an act approved A])ril 14, 1911, (see 
General Acts of 1911, p. 444), provides among other 
things, that * no candidate should promise to pay or 
reward another in any manner to induce such other per- 
son to refrain or cease from l)eing a candidate in any 
primary election/' Said act provides penalty for the 
infraction of its provisions. 

Section G823 of the Code of Alabama of 1907 is as fol- 
lows : 

"6823. Expense account of candidate mmt he made 
and filed, — Any candidate for any office elected by the 
votes of more than one county except candidates for the 
c ffice of state senate, shall file with the secretary of 
state, and every candidate for a county office and candi- 
date for the state senate shall file with the judge of pro- 
bate of the county or counties in which said election is 
I'eld, a sworn statement, setting out and itemizing the 
expense of his canvass in such election within thirty 
days after such election, and any candidate who fails 
to so file and swear to such statement within said time, 
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shall be guilty of a misdemeanor, and, on conviction, 
must be fined not less than one hundred nor more than 
one thousand dollars." ;. . 

A certified copy of the statement filed by John Puri- 
foy, now Secretary of State, under the provisions of 
the foregoing section, is herewith attached to this re- 
port as Exhibit "A." 

' Section 7547 of the Code of Alabama of 1907 is as 
follows: ' 

"7547. Elections/ perjury ds to, — Any person who 
^hall falsely and corruptly make any sworn statement, 
oath, or affidavit as to any matters or facts required or 
authorized to be made under the election laws, general, 
primary, special, or local, of this state, shall be guilty 
of perjury, and upon conviction, shall be sentenced to 
the penitentiary for not less than one nor more than five 
years.'' 

Perjury is an offense involving moral turpitude. If 
perjury was committed by John Purifoy in the filing 
of said statement, this was an offense committed "in 
connection" with the office of Secretary of State, and for 
such offense he should be impeached and removed. 

Articles 4, 5, 6 and 7 charge John Purifoy, Secretary 
of State, with embezzlement. 

Section 6838 of the Code of Alabama of 1907, as 
ii mended by act approved November 23, 1907, is as fol- 
lows : 

"6838. (4668) (3803, 3805) (4275, 4389) (3724). 
Embezzlement by public officers. — Any probate judge, 
clerk of a court of record, register in chancer j^, sheriff, 
coroner, tax collector, county treasurer, trustee of pub- 
lic schools, notary public, justice of the peace, constable, 
or other public officer, who knowingly converts to his 
own use, or permits another to use any of the revenues 
of the State, or of any county thereof, or any money 
paid into his office, or received by him in his official ca- 
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pacity, is liable to indictment, and, on conviction, must 
be punished as if he had stolen it; provided, however, 
that none of the officers herein named shall be criminal- 
ly liable under the provisions herein contained for de- 
positing the revenue of the State or county, or any 
money paid into his office or received by him in his of- 
ficial capacity, in a bank if the officer making the de- 
posit in good faith requires, and takes from the bank, 
at or before making the deposit, good and sufficient se- 
curity to secure the payment of the funds deposited." 

The evidence before your Committee on Judiciary es- 
tablished that a portion, if not all, of the several sums 
of money enumerated in said articles 4, 5, 6 and 7 were 
embezzled either by the said John Purifoy, Secretary of 
State, or by J. L. Purifoy, a son of John Purifoy, and 
w ho was at the time an appointee of said John Purifoy 
in the office of Seci*etary of State, the said J. L. Purifoy 
being deputy insurance commissioner. The evidence 
further showed that the convei-sion of said funds was 
Ivad and done under such circumstances which probably 
showed guilty knowledge or participation on the part of 
John Purifoy, Secretary of State, at the time, or a com- 
plete ratification of such misconduct, said evidence 
fcih owing that despite the fact of such embezzlement 
either by John Purifoy directly or by the said J. L. 
Purifoy, the said John Purifoy still continues the said 
J. L. Purifoy in his official position in the office of Sec- 
retary of State, although section 4545 of the Code of 
Alabama of 1907, provides that he is "removable at the 
pleasure of the Insurance Commissioner," the Secretai'y 
(,f State being, under the provisions of said section, the 
insurance commissioner therein referred to. Said ar- 
ticles also charge "willful neglect of dutj', or corrup- 
tion in office." It occurs to us that, if, as is contended 
by the minority of this committee, that only J. L. Puri- 
foy is guilty of misconduct in this connection, that the 
said John Purifoy, Secretary of State, is guilty of ^will- 
ful neglect of duty, or corrui)ti(m in office," in contin- 
uing to retain the said J. L. Purifoy in his official ca- 
])acity in the office of Secretary of State, as provided 
in section 173 of the Constitution. 
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Articles 8 and 9 charge the said John Purifoy with 
willful neglect of duty, corruption in office, or incom- 
petency," and the evidence before your committee, with- 
out contradicticm, in our opinion, sustains these arti- 
cles of impeachment. It is necessary to an honest dis- 
charge of the duties of the office of Secretary of State 
that the moneys coming into his hands by virtue of his 
office should be properly and legally accounted for, 
and that the books of said office should be kept in such 
a reasonably intelligible condition that an examination 
of said books would disclose the receipt and proper dis- 
bursement of all such moneys. If such books have not 
been so kept, then the said John Purifoy, in our opinion, 
was and is guilty of that "willful neglect of duty, or 
( orruption in office," for which he should be impeached 
and removed, as provided for in section 173 of the Con- 
stitution. 

Although your committee have abundant judicial au- 
thority and impeachment precedents to sustain the con- 
tentions herein made, we do not seek to here set forth 
such authorities and precedents, as it would unduly 
lengthen this report, but such will be presented to the 
House of Representatives upon the consideration of the 
resolution demanding the said impeachment of John 
Purifoy, Secretary of State. 

Respectfully submitted, 

Bart B. Chamberlain, 
H. P. Merritt, 
W. S. Welch, 
Isadore Shapiro, 
Fred Fite, 
Ira B. Thompson, 
G. G. Griffin, 
A, R. Brindley, 
John A. Darden, 
D. C. Blackwell, 
Ernest B. Fite. 
I concur in this report as to articles 1, 2 and 3. 

W. C. Davis. 
Majority of the Committee on Judiciary of the 
House of Representatives. 
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Exhibit ''kP 



The State of Alabama^ 
department of state. 

I, John Purifoy, Secretary of State, do hereby cer- 
tify that the page hereto attached, contains a true, ac- 
curate and literal copy of campaign expense account 
filed by John Purifoy May 1st, 1914, as the same ap-. 
pears on file and of record in this office. 

In testimony whereof, I have hereunto set my hand 
and affixed the Great Seal of the State, at the Capitol, 
in the City of Montgomery, this 5th day of August, one 
thousand nine hundred and fifteen. 

John Purifoy, 
(Seal) Secretary of State. 

The following account of expenses is filed, as provided 
l)y section 0828, by John Purifoy, who was a candidate 
for nomination for Secretary of State in the Democratic 
Primary Election April 6, 1914 : 

For Engravings ■..,.. | 62.70 

For Newspaper Advertising 120.39 

For' Mailing Lists 40.00 

For Freight and Expressage on Stationery 71.20 

For Hotel Fare \ 62.80 

For Railroad Fare.... 90.00 

For Help 80.00 

For Postage : 647.00 

For Printing, Stationery and Letter Writing... 1,102.30 

For Assessment bv Executive Committee 200.00 



12,476.39 
John Purifqj^ 

Sworn to and subscribed before me, this Mav 1, 1914. 

W: B. Griffin, 
Notary Public. 
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RESOLUTION. 

IN THE HOI'SE OF REPRESENTATIVES OF THE STATE OF 
ALABAMA. 

Resolved h\ the Honse of Representatives of the State 
of Alabama, That John Pnrifoy, Secretary of State of 
• the State of Alabama, be impeached for the reasons and 
upon the articles of impeachment hereinafter set out, 
and that said articles be and they hereby are adopted 
by the House of Representatives of the State of Ala- 
bama and that the same be exhibited to the Senate of 
Alabama, to be considered by the Senate of Alabama sit- 
ting as a court of impeachment, which said articles are 
in the following words and figures, hereto attached : 

Articles of impeachment of the House of Representa- 
tives ol the State of Alabama, in the name of them- 
selves and of all the people of the State of Alabama, 
against John Purifoy, Secretary of State of the State 
of Alabama. 

Article 1. 

That John Purifoy, Secretary of State of the State of 
Alabama, was and is guilty of an offense involving 
moral turpitude, in connection with the office of Secre- 
tary of State of the State of Alabama, in this: That 
John Purifoy and J. H. Nunnelee were the only duly 
announced and qualified candidates for the democratic 
nomination for the office of Secretary of State of the 
State of Alabamk before the democratic primary elec- 
tion which was duly and legally ordered to be held on, 
ro-wit, the 11th day of May, 1914 ; that prior to the date 
camed by the duly governing authority for the holding 
of such primary election, at which either John Purifoy 
or J. H. Nunnelee would be nominated as the demo: 
cratic candidate for the office of Secretary of State of 
the State of Alabama, and while both John Purifoy and 
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J H. Nunnelee were qualified candidates for the demo- 
cratic nomination for such office, on or about the 17th 
day of April, 1914, John Purifoy paid or caused to be 
paid to J. H. Nunnelee the sum of one thousand dollars 
($1,000.00) in cash, which said sum of money was so 
paid to J. H. Nunnelee to induce him to cease or refrain 
from being a candidate against John Purifoy in the 
primary election aforesaid. And, in consideration of 
the sum of one thousand dollars (|1,000.00) so paid to 
him, as aforesaid, the said J. H. Nunnelee did cease or ' 
refrain from being a candidate against the said John 
Purifoy for the democratic nomination for the office of 
Secretary of State of the State of Alabama, and there- 
upon, John Purifoy was left without opposition for the 
nomination for such office and was duly declared the 
nominee therefor, and by virtue of having been so de- 
clared, the democratic nominee for the office of Secre- 
tary of State of the State of Alabama, the said John 
Purifoy was thereafter duly elected to such office, and 
has qualified and is acting therein. 

WhereforCy John Purifoy, Secretary of State of the 
State of Alabama, was and is guilty of an offense involv- 
ing moral turpitude in connection with the office of Sec- 
retary of State of the State of Alabama, and has 
brought great scandal and reproach upon said office. 

Article 2. 

That John Purifoy, Secretary of State of the State 
of Alabama, ivas and is guilty of an oflfense involving 
moral turpitude in connection with his office, in this: 
That John Purifoy and J. H. Nunnelee were the only 
duly qualified candidates for the democratic nomination 
for the office of Secretary of State of the State of Ala- 
bama before the democratic primary election which was 
duly and legally ordered to be held on, to-wit: the 11th 
day of May, 1914; that while both John Purifoy and 
J. H. Nunnelee were qualified candidates for the demo- 
cratic nomination for the office of Secretary of State of 
the State of Alabama, and prior to the date named, by 
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the duly governing authority for the holding of the 
primary election, at which either John Purifoy or J. H. 
Nunnelee would be nominated as the democratic candi- 
date fot* the office of Secretary of State of the State of 
Alabama, on or about the 17th day of April, 1914, John 
Purifoy, in furthering his candidacy for siKfh nomina- 
tion, paid, or caused to be paid, to J. H. Nunnelee the 
sum of one thousand dollars (|1,000.00) in cash to in- 
duce J. H. Nunnelee to cease or refrain from being a 
candidate against John Purifoy in the primary election 
aforesaid, and on the receipt of said sum of one thou- 
sand dollars (|1,000.00) so paid to him, as aforesaid, 
and in consideration of the same, the said J. H. Nunne- 
lee did cease or refrain from being a candidate against 
tlie said John Purifoy for the democratic nomination 
for such office as aforesaid, and thereupon the said John 
Purifoy was left without opposition in his candidacy 
for the nomination for such office, and was duly de- 
clared the nominee therefor, and by virtue of having 
been so declared the democratic nominee for such office, 
tlie said John Purifoy was thereafter duly elected Sec- 
retary of State of the State of Alabama, and is now^ act- 
ing as such. That under the laws then and now in 
force, John Purifoy was required to file in the office of 
Secretary of State of the State of Alabama, an itemized 
statement in writing, sworn to by him before some com- 
petent officer, of all amounts expended by him in fur- 
thering his candidacy ; that, being thus required to make 
and file such statement, the said John Purifoy made and 
filed in the office of Secretary of State of the State of 
Alabam.a a written statement, sworn to by him which 
purported to be a statement made in conformity to the 
laws of Alabama, and which is in words and figures, as 
follows : 

The following account of expenses is filed, as provided 
by section 6823, by John Purifoy, who was a candidate 
for nomination for Secretary of State in the Democratic 
Primary Election April 6, 1914 : 
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For Ensravin^s f 62.70 

For Newspaper Advertisinu; 120.39 

For ^failino: Lists 40.00 

For Freight and Expressao-e on Stationery 71.20 

For Hotel Fare '. 62.80 

For Railroad Fare 90.00 

For Help 80.00 

For Postacre 647.00 

F(»r Printing, Stationery and Letter Writing... 1,102.30 

For Assessment bv Executive Committee 200.00 



12,476.39 
John Pui'ifoy. 

Sworn to and subscribed before me, tliis Mav 1, 1914. 

^Y. 11. Griffin, 
Notary Public. 

That said statement so made, and filed by the said 
John Purifoy was false, and the same was willfully, 
l.nowingly and corruptly made and filed by him, and 
was false in the following particular, among others, to- 
M'it : Said statement did not contain, itemize or set out 
the sum of one thousand dollars (|1,000.00) paid by 
John Purifoy to J. H. Nunnelee in furthering his candi- 
dacy as hereinabove set out. 

Wherefore^ John Purifoy, Secretary of State of the 
State of Alabama, was and is guilty of an offense involv- 
ing moral turpitude, in connection with his office, and 
has brought great scandal and reproach to the office of 
Secretary of State of the State of Alabama. 

Article 3. 

That John Purifoy, Secretary of State of the State of 
Alabama, is guilty of and did commit an offense involv- 
ing moral turpitude, in connection with the office of Sec- 
letary of State of the State of Alabama, in this : That the 
said John Purifoy, while a candidate before the demo- 
cratic primary to he held on May 11, 1914, did by pay- 
ing the sum of one thousand dollars (f 1,000. 00) in cash 
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to J. H. Nunnelee, purchase the nomination for said of- 
fjcie in said primary, the said John Purifoy and J. H. 
Xunnelee being the only persons who were qualified or 
could be qualified as candidates for such nomination 
under the rules and regulations governing such primary, 
and as a result thereof, was elected at the general elec- 
tion held in November, 1914, to the said office of Sec- 
retary of State of the State of Alabama, thereby bring- 
ing great scandal and i^proach upon the office of Sec- 
retary of State of the State of Alabama. 



Article. 4. 

That John Purifoy, Secretary of State of the State of 
Alabama, was and is guilty of willful neglect of duty or 
corruption in office, or of an offense involving moral 
turpitude while in office, or committed under color 
thereof, in this: That the said John Purifoy as such 
Secretary of State of the State of Alabama, by virtue of 
his office, was and is also the chief officer of the depart- 
ment of insurance of the State of Alabama, and was and 
is styled "The Insurance Commissioner ex-officio," and 
as such insurance commissioner ex-officio, the said John 
Purifoy knowingly converted to his own use, or know- 
inglv permitted another to use, the sum of six hundred 
and^forty-six and 50/100 dollars ($646.50) of the rev- 
enues of the State of Alabama, which said sum of money 
had come into his possession by virtue of his said office, 
1 hereby bringing great scandal and reproach upon the 
office of Secretarv of State of the State of Alabama, 



Article 5. 

That the said John Purifoy, Secretary of State of the 
State of Alabama, is guilty of wilful neglect of duty or 
corruption in office, or of an offense involving moral 
turpitude while in office, in this: That he, the said 
John Purifoy, being then Secretary of State of the State 
of Alabama, knowingly converted to his own use, or per- 
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mitted another to use, revenues of the State of Ala- 
bama in about the sum of to-wit, six hundred and forty 
six and 50/100 dollars (|646.50), belonging to the in- 
surance department of the State of Alabama, which 
came into his possession by virtue of his office as Sec- 
retary of State of the State of Alabama, in this : That 
the said John Purifoy paid out said sum of money to 
the treasurer of the State of Alabama to cover or make 
good a shortage in the account of the said John Purifoy 
as former State treasurer of the State of Alabama, 
which had been caused by the said John Purifoy while 
occupying the office of State treasurer of the State of 
Alabama, and for which he wa« liable, thereby bringing 
great scandal and reproach upon the office of Secretary 
of State of the State of Alabama. 



Article 6. 

That the said John Purifoy, Secretary of State of the 
State of Alabama, is guilty of wilful neglect of duty or 
corruption in office, or of an offense involving moral 
turpitude while in office, in this : That he, the said John 
Purifoy did knowingly convert to his own use, or know- 
ingly permit another to use, revenues of the State of 
Alabama received by him as Secretary of State of the 
State of Alabama, said sums so converted by him to his 
own use, or so knowingly permitted to be used by an- 
other, being the following, to-wit: Three hundred and 
sixteen dollars (^316.00), two hundred and twelve and 
50/100 dollars ($212.50), fifteen dollars ($15.00), one 
hundred and forty-five dollars ($145.00, and twenty-five 
dollars ($25.00), which said sums amount to the total 
sum of seven hundred and thirteen and 50/100 dollars 
($713.50), which moneys were paid by Bradley 6. 
Brown to the said John Purifoy as Secretary of State 
of the State of Alabama, as collections for automobile 
licenses for the license year beginning October 1, 1914, 
and being revenues belonging to the State of Alabama, 
thereby bringing great scandal and reproach upon the 
office of Secretary of State of the State of Alabama. 
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Article 7. 

•That the said John Purifoj, Secretary of State of the 
State of Alabama, is guilty of wilful neglect of duty, 
or corruption in office, or of an oflPense involving moral 
turpitude while in office, in this: That he, the said 
John Purifoy did on, to-wit, June 15, 1915, knowingly 
convert to his own use, or did knowingly permit another 
to use, the revenues of the State of Alabama in the sum 
of, to-wit, seventy-one and 35/100 dollars ($71.35), 
thereby bringing great scandal and reproach upon the 
office of the Secretary of State of the State of Alabama. 

Article 8. 

. That John Purifoy, Secretary of State of the State of 
Alabama, was and is guilty of wilful neglect of duty, 
corruption in office, or incompetency, in this : That the 
said John Purifoy did receive from Bradley G. Brown 
the following sums of money, which were collected by 
the said Bradley G. Brown and paid by him to the said 
John Purifoy, Secretary of State of the State of Ala- 
bama, for automobile licenses for the license year begin- 
ning October 1, 1914, to-wit: 

February 1, 1915 , $316.00 

February 9, 1915 212.50 

February 26, 1915 15.00 

March 15, 1915 145.00 

April 29, 1915 : 25.00 

That the said sums were so paid the said John Puri- 
foy, Secretary of State of the State of Alabama by the 
said Bradley G. Brown, as aforesaid, but the facts of 
payment and receipt of said sums of money were not en- 
tered or caused to be entered by the said John Purifoy, 
Secretary of State of the State of Alabama, on the books 
or records of his office, as required by law and were not 
l»roperIy accounted for by the said John Purifoy as Sec- 
retary of State of the State of Alabama, thereby bring- 
ing great scandal and reproach upon the office of Sec- 
retary of State of the State of Alabama. 
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Article 9. 

That the said John Purifoy, Secretary of State of the 
State of Alabama, was and is guilty of wilful neglect of 
duty, corruption in office, or incompetency, in this: 
TJiat he, the said John Purifoy as such Secretary of 
State of the State of Alabama, did negligently permit 
the books and records of said office to be kept and re- 
main in such an unintelligible condition that the rev- 
enues belonging to the State of Alabama, and which 
came into his hands by virtue of his office, are not prop- 
erly and lawfully accounted for, rendering it impossible 
to ascertain the true financial status of his said office, 
thereby bringing great scandal and reproach upon the 
office of Secretary of State of the State of Alabama. 

And the Housb) of Representatives of the State 
CF Alabama^ saving to themselves by protestation, the 
liberty of exhibiting other articles of impeachment 
against the said John Purifoy, Secretary of State of the 
State of Alabama, and also of replying to the answers 
A\^hich he may make to the impeachment aforesaid, and 
of offering proof of the said matters of impeachment, 
do demand that the said John Purifoy, Secretary of 
State of the State of Alabama, be put to answer each 
and all matters herein contained, and that such pro- 
ceedings, trial and judgment may be thereunder had 
and given as are conformable to the Constitution and 
laws of the State of Alabama ; and the House of Repre- 
sentatives of the State of Alabama is ready to offer 
proof of matters herein contained at such time as the 
Honorable Court for the trial of impeachments may or- 
der and appoint, and the House of Representatives of 
the State of Alabama do now demand that the Senate 
of the State of Alabama take order for the appearance 
of the said John Purifoy to answer to this impeachment. 
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MINORITY REPORT 



The undersigned members of the Committee on the 
Judiciary of the House, being unable to agree with the 
majority of the committee, upon the resolution recom- 
mending the impeachment of John Purifoy, as Secretary 
of State of Alabama, do herewith submit to the House of 
Representatives a resolution that, no proceedings to im- 
peach John Purifoy be had and recommend its adoption. 

We respectfully submit to the House of Representa- 
tives the reasons which impel us to dissent from the con- 
clusions reached by the majority of the committee. 

In section 173 of the Constitution is all the law gov- 
erning this proceeding and prescribing the offenses for 
w^hich the Secretary of State may be impeached and re- 
moved from office : "for willful neglect of duty, corrup- 
tion in office, incompetency, or intemperance in the use 
of intoxicating liquors or narcotics to such an extent in 
view of the dignity of the office and importance of its 
duties, as unfits the officer for the discharge of such du- 
ties, or for any offense involving moral turpitude whils 
in office^ or committed under color thereof, or connected 
therewith." 

If there ever was any doubt as to the proper meaning 
or construction of this fundamental law, it has been com- 
pletely dispelled by the decisions of the Supreme Court 
of Alabama, which are not only guides to every one, the 
true interpretjation thereof, but are binding on the con- 
science of every, legislator under his oath to support the 
Constitution. 

The Supreme Court of Alabama has declared that this 
law is "highly penal in its nature'' and before an officer 
can be convicted under it, the court trying the accused 
must be convinced beyond a reasonable doubt of his 
guilt. 

State V. Latham, 174 Ala. 281. 
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Our Supreme Court has also declared, — "that in trials 
by impeachment the law differs not in essentials from 
the criminal proceedings before inferior courts. The 
same rules of evidence, the same legal notions of crimes 
and punishments prevail." 

That part of section 173 of the Constitution, which 
governs this proceeding is word for word the same as 
section 1 of article VII of the Constitution of 1875, and 
in construing the latter our Supreme Court held : "After 
the adopton of our Constitution, impeachment save as 
therein provided for ceased to be a part of our jurispru- 
dence." 

State V. Buckley, 54 Ala. 599. 

This simply means that the provisions of our Consti- 
tution prescribing the offenses for which officers therein 
named might be removed from office are the only law in 
force in this State and should be strictly followed, not 
only in form but in spirit and substance. The words 
while in office are words of limitation, and it requires 
but a moment's thought to convince any one, that im- 
peachment proceedings cannot be brought, or enter- 
tained, against any person who is no longer in office. 

It is equally clear that impeachment proceedings 
should not be begun, nor maintained for any offense, 
committed before the officer was in office, for in neither 
case was the act done by the officer while in office. The 
parts of the sentence in section 173 of the Constitution — 
"or committed under color thereof, or connected there- 
with," can have no meaning if severed from the words — 
^^ while in office/^ till a man is in office, and the words 
"connected therewith" is but a redundant expression 
and means no more than under color of office, which is 
very correctly defined by our Supreme Court in Mason 
V. Crabtree, 71 Ala. 480, quoting the definition given in 
1 Bouvier, where it is said, — "Color of office is (where) 
n wrong is committed by an officer under the pretended 
authority of his office." 

In short, a man is never an officer till he is legally in- 
ducted into office and he ceases to be an officer when he 
ceases to perform the duties of the office, or vacates the 
office. 
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This precise point was decided by our Supreme Court 
when it held that an officer could not be impeached" for 
acts committed during a previous term." 
State V. Hasty, 184 Ala. 125. 

Applying these principles to the, charges formulated 
by the committee it is manifest that John Purifoy can- 
not be impeached for paying Nunnellee the one thou- 
sand dollars, on a day prior to May 11, 1914, as he did 

not become Secretary of State till January , 1915, 

hence the act done in May, 1914, could not have been 
done by John Purifoy while in office of Secretary of 
State. 

Article 2. 

The .specifications in article 2, of the charges pre- 
ferred against John Purifoy charge him with omitting 
to include in his statement of his expenses, the sum of 
one thousand dollars paid by him to Nunnelee on April 
1, 1914, and charge him with making on May 1, 1914, a 
statement which was wilful, knowingly and corruptly 
false. 

If it be conceded that the payment by John Purifoy 
to Nunnelee on April 17, 1914, of the one thousand dol- 
lars, wa.s an expense incurred in furthering his candi- 
dacy, within the meaning of section 54, page 444, Acts 
of 1911, and that he intentionally left it out of his sworn 
statement, this was a misdemeanor punishable by a fine 
of not less than five dollars nor more than five hun- 
dred dollars. Section 56 page 449, Acts of 1911. 

Whatever may have been the character of the action, 
it was not done by John Purifoy while in office^ and 
therefore no attempt to impeach him therefor should 
be made. 

Article 3. 

The charge made in Article 3 is based on the act of 
John Purifoy, in paying to Nunnelee prior to May 11, 
1914, one thousand dollars, and this act was not done by 
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John Parifoy, while in office and therefore he cannot 
be impeached therefor. 

This article charges that John Purifoy purchased of 
Niinnelee the nomination. This is manifestly errone- 
ous as Nunnelee did not have the nomination to sell and 
the act of John Purifoy was not done while in office. 

Article 4. 

This article charges the offense of "knowingly con- 
verting to his own use, or knowingly permitting another 
to use the sum of six hundred and forty-six and 50/100 
dollars of the revenue of the State of Alabama which 
had come into the possession of John Purifoy, by virtue 
of his office. 

If John Purifoy committed this offense he should be 
impeached, but the committee did not have any evidence 
before the committee which showed that John Purifoy 
was probably guilty thereof, but to the contrary there 
was positive evidence that the check by which the sum 
of six hundred and forty-six and 50/100 dollars was 
withdrawn from the funds of the State in the hands of 
John Parifoy, was signed by his clerk without the 
knowledge of John Purifoy and further, that when this 
transaction was disclovsed to the Investigating Commit- 
tee, John Purifoy inquired of the clerk of the auditor 
for the details of the transaction and when they were 
shown to him, he said he had not been told about it by 
the clerk who drew the check. 

Article 5. 

Is substantially the same as article 4, and has no more 
to stand on than article 4. 

Article 6. 

There was no evidence before the committee tending 
to show that elohn Purifoy converted to his own use 
the several sums specified as making up the sum of seven 
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hundred and thirteen and 50/100 dollars, on the contra- 
ry, it was stated by the clerk who was on April 29, 1915, 
the proper one to receive the money paid into the office 
of the Secretary of State, for licenses for motor vehi- 
cles, that the sum of twenty-five dollars was never paid 
by Bradley 6. Brown as he alleged, and further that 
when a settlement was had between John Purifoy and 
Bradley 6. Brown this sum of twenty-five dollars, was 
deducted and entered on the statement used in making 
the settlement. 

The testimony before the sub-committee showed, with- 
out controversy that John Purifoy did not keep the 
books, or register, on which was entered the amounts 
received by the clerk who kept this book, for licenses 
for motor vehicles, and that this was the same book, that 
was kept for that purpose by the predecessor, and from 
the way in which it had always been kept, the clerk who 
examined it could not certainly tell whether the other 
sums included in the seven hundred and thirteen and 
50/100 dollars had been entered without seeing the pa- 
pers relating thereto held by Bradley G. Brown, and 
he refused to show these to the committee, or to testify 
in relation thereto. 

. Article 8. 

Is based on the same supposed facts as article 6, and 
answer to the one is an answer to the other. 

Article 9. 

The worst that can be said against John Purifoy's 
system of keeping books in which were entered the sums 
leceived for licenses for motor vehicles, is, that he kept 
the same books, in the same manner as his predecessor. 
That these books were kept by his clerks and that not 
one entry therein was made by John Purifoy in person, 
and that the only evidence to connect John Purifoy with 
any wrong-doing is the fact that he signed the state- 
ment showing the settlement with Bradley G. Brown 
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and on w hich he ordered Brown to be paid ten per cent, 
commission, and there was no evidence tending to show 
that John Purifoy has converted any money of the State 
to his own use, or permitted another to do- so; wherefore 
we respectfully submit the following : 

(Signed) Sam Will John, 

Claude A. Grayson, 
H. B. Fuller, 
John W. Lapsley, 
C. W. Brown, 
A. M. Tunstall, 
H. A. Bradshaw, 
G. J. Hubbard, 
A. A. McDonald, 

RESOLUTION. 

Resolved, By the House of Representatives of the 
Alabama Legislature, That the charges preferred 
against John Purifoy, Secretary of State, accusing him 
of offenses "involving moral turpitude while m office, 
or committed under color thereof or connected there- 
with" are not sustained and will not be preferred to the 
Senate. 
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